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: earned patent term adjustment. See 37 CFR 1 7M(b). ' ' ^ 

Status ■' ■ :". ■ ' ,• ■ . . ' ■ . ■■ ■ ; ■ ' ■ ■■. ■ ■ 

1)D Responsive to communication(s) filed on ' ' /. " 

,2a)d This action is FINAL. ' 2b)IS This action is non-final. ' - ' ' ' ' " 

m S'ncej'^'saPP'icatioais i^^ 

■ Closed .n accordance with the practice under E.pa^e Quayle, 1935 CD. li. 453 0.6: 2 it ^ 
Disposition of Claims . " 

. 4)13. Giaim(s) is/are pending in the application. 

is/are withdrawn from cdnsideration ■ • . ' 

■ 5)111 Claim(s)__ is/are allowed. .. . , " . * ' 

•, 6)13 Claim(s) 7^ is/are f^^^^^^^ ■ . , ! ■ . " •■ " ' . 

- 7)E]-eiaim(s) is/areoBjected to. ~ ' ' •• ^. 77^ • \ ' 

_ 8)nciaim(s)__ are subiect to restriction and/or^^^ .... ■ / - \ 

Application Papers 

9)D The specification is objected to by the Examiner ' ' 

JO)HThe*a»™,s)fi,sdonfiMi!a^ 

.11)E]The„a,hordedara«oniso.iea«,,oby.heE.a^rte,.No.e.hea.ach2^^^ 
Priority under 35 U.S.C. §119 . . . 

12)0 Acknowledgment is made ' " . 

.a)DAII b)n Some* on None of: ■ - . •3n»(a;(a)or(f). 

Certified copies of the priority documents have been received > . 

Certified cppies of the priority documents have been received in Application No w 


20 
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Copies Of the certified copies of the priority documents have been, received in this"N^ohal Stage 
application from the International Bureau (PCT Rule 1 7 2(a)) 
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Application/Control Number: 10/634,719 • ., Pa e2 

Art Unit: 2859 ... ' • 

DETAILED ACTION ' 
Drawings 


1. The drawings are objected to under 37 CFRl, 83(a). ^ ' ■ 

feature of the invention specifiedinthe-claims. Therefore, the item of luggage, item of clothing, 
waUcing stick,, smoke, projectiles, animals listed in claim 15 must be shown or the feature(s) ■ / \ 
: canceled'from the cl?iim(s). No new matter should be entCT^^^ ' ■ . . . 
. . - A proposed drawing correction or corrected drawings are required in reply to,the Office ' " " 

action to avoid abaiidonmentofthe application. Thfe objection tot • 

' in abeyance. . - \ .' ; ■ . ■ ' - * ^ ■ . ^ • ' . . 

' . ■ ' ' ' ' . • ** ' ' * ' . 

■ ' . . Claim Objections ' ■ - 

2. Claim 1 is objected to bec^use of the following informalities: . ' , ' 

Claim 1 claim language "for deteiring an attack. should not begin the claim.- Clairiis ■■ . 
are usually written so that the devicfc is ck^^^^ ; , 

the end of the claim. ' . < . ; . ; ' -: • , • • "'. 

Appropriate correction is required. . - • 

See the following patents for examples of acceptable claim language Akiyama (Uf S. * 
PatentNo. 6,447,361), Thomas (U. S. Patent No. 6.351.908), and Kolaret ai. (U. S. Patent No 

6,082,287). ' . . ; ■■ • ■ ' •' 


■ Application/Control Number: 10/634,719 p 
Art.Umtr2859 ! • ,. : • V' ^ . ■ ' . ' ' .. • . : 

■ . Claim Rejections r 35 use §102 ' 

3 . :The following is a quotation of the appropriate par^^^ 102 that foim the- 

basis for tl^e rejections. under this sectioi? made in this Office action: 

A- person shall be entitled to a patent unless - ■ ' - . ' " 

" inaprinted publication in tMs or a foreigi country or in pubUc use or on ' 

. . ^«intt»scountoy.rnorettmoneyearpriortpt^^ 

; 4. Glaims 1-^^ 8, 9 are rejected under 35 y.S.C. 102(b) as being anticipated by Clayton (UK 
"Patent.ApplicationGB2156645A). . ■ - >'-,.' •' ;. \ 

; Pai^on teaches a portable^d^^^^^^ ■ ■ 

comprising a figure (3) that. increases rqjidly in size upon activation^by the user, thereby scaring ] [ 
the animal and deterring the attack upon the user (Col 1 , lines 5-28). • - ; • ' .' - ; ■ 
Glayton-teaches-the-devicexonprisiiigiri 
qiayton teaches the device wherein the in^fl^^^^ 
inflatablb shell (Col 2, lilies 78-94). \. ' ' ' , ' 

. . Clayton teaches the device wherein the. molded and shaped infiatable sheU comprises a • 
material selected from the group consisting of a pW^^ ' ■ ;. 

polymer.niaterial (Cpl 2, lines 78-94). • " " • . • ' '■ • . 

.. Clayton-teaches -th? dfevicc WKwem the figure' Mflated Igr a gas reiwsed. from a 
pressurizedgas container. (Col 1, lines 46-52). . • v \ , ^. . 

Clayton teaches the device wherein activation is accor^^^^ 
loudnoise (Col 1, lilies 29-41 arid Col 2, hnes 121-125). ■ . . . - • 

Clayton teaches the device wherein the noise is selected from the group consistirig of an / 
explosion, a horn, a.whistle, and a shout (Col 1, lines 29-41). 


.. Ajiplication/Control NumbCT: 10/634,719 . . . . ' ' Pa e4 

Art Unit:' 2859 . v , . • " , . 

: Claim Rejections -35 use §103 
■ 5. . ■ The fpUowing-is a-quotation of 35 .U;S,.C.- 103(^)-which forms the basis-for all . 
obviousness rejections set forth in this Office acri^^^ 

I T^ \1 u • differences between the subject matter sought to be patented and liie prior art^are ' 

• .^"'^h that toe subjm matter as a whole would have been obvious at the time the 

•.- . , havingordmaryskillmthearttowhichsaidsubjectmatterpertains. Patentability shall not be negatived by toe 
manner m which toe mvention was made. ■ . .. s . >^uuyuic 

6. Claim 6 k rejected under 35 uiG.a03(a) as being unpatentable d^^^ 

Clayton discloses the device as described above in par^aph 4. ' • ' 

Clayton does not disclose the device wherein the device is folly inflated within,5 seconds 
- Regarding the time of inflation: Clayton discloses a device having a tini^ value for full 

• inflation but does not disclose a particular value for this parameter. Ho wever, it wnnlH have been 
obvious to a person having ordinary skill in the.art at the time thb invention was made to provide' v 

• a value of foil inflation within 5 secbnds, since it, has been held that where the general conditions 
•ofa claim are disclosed in the prior art, discpveririgthe "optimum range" involves ori^ 
.. skill in.theart.^j:e^, 105 USPQ 233.^ 'm^^ 

ordinary skill in the art at the time the invention was made to have the device folly inflate within 
5 seconds so that the timing of the device will be short enough and accurate enough to scare an 
animal as it approaches, as aheafdy suggested by Clayton .(Col 1, lines '5-5^^^^ 

7. Claim7isrejectedundCT35U.S.C 103(a)asbeingUnpatentableoverCh^^ 
Asaro (U. S; Patent No. 4,114,561). / < 

Clayton discloses the device as described above, in paragraph 4. 

Clayton does not disclose the device wherein the device is detachably associated with an 
item selected from the group consisting of a knapsack, an item of luggage, an item of clothing, ' • 
and a walking stick. . . ^ . . ' 
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' Art'Unit: 2859 • ■ • ■ ■ 

Asaro discloses a.device wherein the device is detachably ^sociated with an item ' 
selected from the group consisting of: a knapsack, an item of luggage, an.item of clothing- (Figs, 
l and 2), and a walking stick. ; ' . . 

It would have been obvious to one of ordinary skill in the ah at the time the in^^^^^ 
was made to modify the device of Clayton to be detachably associated with an item of clothing, 
as taught by Asaro, so that a user Would have immediate access to the device in a crisis or danger ' 
situation (Asaro, Col 1, lines 5-31). • . ■ ' . . 

8. - Claims. l0..and 11 are rejected under 35. U.S.C. 103(a) as' being unpatentable over Cl^^^^ 
in viewofGaskill(U. S. Patent No. 4,890,5.71). ' ' ' . ' ' : 

Clayt6h discloses the device as described above in paragraph 4 • . • . 

nciayton-do^;not disclose the (device wkwein the deVice is accoitt^^^id- by the. ' 
production of a smell; wherein Ac smell is a sinell similar' to that pf in animal;." • " .i , * 

. Gaskill discloses a device (Fig. 2) wherein the device is accomp^^^ 
of a smell (16); wherein the smell is a smell similar to that of an animal (Col 3, lines 17-40)V 
■ ... It would have been obvious to one of ordinary skill in the art at tlie time the invention 
was made to modify the device of Clayton to include production of a smell, as taught by GaskiU, 
so that the device would further deter an animal by emitting a smell that would naturally deter 
the animal from approaching (GaskiU, .Col.3, lines, 17-40). " 

.9. • Claims; 12 and 13 are rejected under 35 U.S.C. i03(a) as' being. unpatentable over Clayton ' 
in view of Gibbs(U. S. Patent No. 1,730,815). • • • . . . 

. Clayton discloses the device as described above in paragraph 4. ' . 

Clayton does not disclose the device wherein activation is accompanied by the production 
of smoke; whereiri the smoke is produced by a pyrotechnic device. 
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Art Unit: 2859 , ' ; 

Gibbs discloses a device (Fig. 1) wherein activati^^ . 
smoke; wherein the smoke is produced by a pyrotechnic deyice (Col l, line 42-Goi 2, line 63). * . ^ 

It would have been obvious to.one of ordinary skill in the art at the time the. invention 
was made to modify ^he device of Clayton to include production of smoke, .as taught by Gibbs, 

since both the odor and sight of fire (and hence, smoke) is fi-ightening to animals 'a^^ 
animals from approaching (Qibbs, Col 1, line 42-Col 2, Hne 63)' ' ' 

10.- Clmm 14 is rejected under .35 U.S.C; 10^^^^ .' 
ofStpnebraker(U. S. Patent No. 6,257,146). " •/ • • • . / 

Clayton discloses the device as descnbed abov^ in paragra^^ \ ' 

Clayton does not disclose the device wherein activation is- accompanied by tlie-lauiiching ' ' 
~~of one or more projectiles. ^ ^ ^ " ,r ' :■ ' /' ; . - ■ 

. Stonebraker discloses a device wherein a sound producing deterrent is/1^^^ - ' ' . ' 

pi-ojectile (Col l, lines 5-22). . . , ' . . ■ , ; ' ■ • , . 

It would have been dbvious' tb one .of ordinary skill in the art at the tiiiie the invention ^ ^ 
was" made to modify the device of Clayton so that the sound is produced by launching projectiles, 
as taught by Stonebraker, to further deter an animal by producing a very' loud noise Over a larger 
area, and since the sound of a projectile launching would frighten the animal ' ' . 
.;.l 1 . Claim 1 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clayton in view , 
ofRobertsXU.S.'Patent No. 1,504,079). ';• 
Clayton discloses the device as described above in paragraph 4- 
Clayton does not disclose the device wherein the figure, when inflated is shaped in the 
form of a type of animal selected from the group consisting of .ursine, feline, bovine, ovine, 
serpentine, lepine, and ungulate.; 
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Roberts discloses a device wherem the figure, when inflated is shaped in the form of a 
type of animal selected fi^om the group consisting of Ursine, feline, bovine, ovine, serpentine, . ■ „ 
lepine, and ungulate (Figs. 1-8). ' ' ' , 

• It would have been obvious to one of ordinary skill in.the art at the time the.inventioh 
was made to modify the device of Clayton to be of the form of aii ungulate animal, as taught by 
-Roberts, so that the device could be used to deter a different animals depending on .the fears of • ■ 
the aiiimal to Ije deterred. • • ' ; , \ 

■ Conclusion 

12. • . The prior art made of record.and not reUed upon is considered pertinent to applicant's •' 
; disclosure. THe.fdllowing patents, and applications disclose deidces for deterring animals or, : ^ 
similar devices Thomas (U.' S,. Patent No. 6,351,908), RadoVich (U.".S..PMent Nd. 6,347,470), ■ 
Kolar et al. ■(li. S-. Patent No. 6,082,287), Groff(U. .S. Patent No. 6,082,o'35), Bitting (U.' S! ■ ' •. 
Patent No. 5,826,364); McGreary (U S. Patent No. 5,429,244), Remus (U.S . 
4,821,444), Kyoung et ^al. (U. S. Patent No. 4,745,859), Rodriguez (UK Patent Application GB 
2126768 A), Schmidt (UK Patent Application GB 2039120 A), and Gresham. (UK Patent 
Application GB 2026829 A). • . . • ^ . 

^ 3 • . ; Any inquiry concerning this communication or earlier .communications fi^om the 
examiner should be directed to Arny R.Cohen whose telephone number is (571) 272-2^238. The 
examiner can norrnally be reached on 8 am - 5 pm, M-¥. ' ' • - . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on (571) 272-2245, The fax phone number for the' 
organization where this application or proceeding is assigned is 703-872-9306. • • . 
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Informtion regarding the status of an application w 
• Application Information Retrieval (PAIR) system.. Status information for published applications 
may be obtained from either Private PAIR or' Public PAIR. 'Status information for unpublished 
apjJlications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBG) at 866.217-9197 (toll-free). . • 
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May 13, 2004, 



Diego Gutierrez ■ , 
^p^ervisoryiExaininer 
Tech Center 2800 ,. 


